“Tribunal Brands Unlimited V.

Dircctor 255
(Muhammad [qbal Bl

awana, Member)
ke " SBLR2023 Tribunal 255

[Customs Appellate Tribunal (Karachi)]
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AMr. Muhammad lq/)a[ Bhawana, Members
: o <o 7 "Brands Unlimitcd (Pvt.) Lilllitcd---Appt;llant

' _‘ '\,/ei'sus .
- Director & another-—_’-‘Ré.spdnd.ents L e
Customs Appeal NQ.. K-130 of 2022'decided on ‘_6'-h Septémber? 2022 -

N
- .

A)' Customs, - Act, '196'9--'-,s'ec'tion_ :25, 25A. & 25D--
Respondent No.| has chosen sub section (7) for determination of. -

transaction - value method, identical goods' method .and:vsAimilar‘

oods method. The’deductive value method. or sometimes kngwn
£ ket iﬁqﬁil‘Y' method is .used to detériine. the value by
f as » R o STSe iR i back i B R aE
' "cohdlj"cting’a local market inquiry- and l\;vorkl.rlg 1t( %a(;l} té)eﬁclgé:’f;s |
At ' ovisions. of” -section. (/) o: <.
i Customs value. - The prov i Qf.su_' that the: Customs value- -
it to Deductive Method lay down 1a. o SRS e,
B oried foodbahall be bised on e unit price.as which the -
L of the imported goods's 1all-be based on-t orted gocds, ate 80 SOl
E o identical or similar imported be e of i
. imported goods or1 ‘ " Gquantity. at or about the time of the.
. in the 'greawsl aggregate. quan '.3/;lu6d “to. persons. who, are P
importation’ of. the goods ‘.bemg fl € b'L;y' such goods. The Ruling”
| related to the person from V-Vh’olm tlhéy details of the: market inquiry
L on the one hand does fot divu & - of the:Valuation Directorate”
g " eone élariﬁedconcerned officials Qf thg.VaIi?;Ii; . the Ruling
5 -conduclteC} i’ = the outcoine of such mqulr')a.t . uaﬁti,ty'whiéh >
gor does Jl;c .S;a;'ts finding on greatest agglegeth-og et S
t}f g asis?té for -application Of‘thls tl:;en done in the R-uhqg
L o .pre-’rsq?h determinatioi of value hads d Low-End. The basis
+ Ubserve y tne ’ “Hich-En an = , ‘o The
8 per two categories ofbiands: Flbgeen given in the Ruli)rilgh end
for sucp categorization has 'noither a.low end brapc:l (;rr R

Ppellant’s brand ‘Lakme” s € 0 touchstones, Wh 1? r classifying -
fand has to be justified on certal meters OF criteria 9 |

‘ . ; : a : o

» 0 the Impugned Ruling. No par | RS
8B | - N

L value by setting -aside previous three methods of valuation viz. . -
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the subject brand into Iiph End category has been given by (i

Respondents-—-Also observedy that a single value has beep [,x(‘f]
(or hiph end brands imported from all origins. This again is 4 ¢[e. ar
violation of Scction-25 of the Customs Act, 1969 and in complete
deviation---Consequently; impugned Valuation Ruling as wel] as
the Order-in-Revisions are bad in law, contrary to the provisions of
Scction 25, 25A and 25D of the Customs Act, 1969 and the ryleg
framed there under. hence require to be quashed---As a result;
Appeal was allowed and impugned Valuation Ruling and the,

impugned Order-in-Revision to the extent of the presenl Appellant
was set aside. [P-260 & 261]A :

Mr. Ramish, Advocate prcsenl for t.heappellant-.-' g
M 1'.‘ Shanlear Lal, VO vpreserlt for thelr_esp’oodeplts.‘ B
Date of hearing: 72“d June 20 ) :

. : JUDGMENT

. MR, MUHAMMAD IQBAL BHAWANA MEMBER v
TECHNICAL-III, KARACHI - By. this Judgment we intend
to dispose of above mentioned Customs Appeal filed by appellant .-
against Ordér-in-Revision No. 39/2021 dated 26.10.2021 passed by -
Director General of Customs Valuation, Karachi against Valuation
Ruling No. 1374/’)019 dated 20.05. 2019 passed by the Dlrector
Valuauon Custom House Karach1 »
2. Brief facts of the case are that a Valuat1on Rulmg bearmg
No. 1374/2019 dated 20.05.2019 has been issued by Respondent -
No. 1. Through this Valuation Rulmg erstwhile Valuation Rulings
535-536/2013 dated 09.01 2019 had been supelseded | ’

3. The Appellant is the sole 1mp01ter of Lakme brand

- &(:)o)s(r)nlem items. In the erstwhile Ruling viz535-536/2013 dated

o n(?tollr?clth(;: dcosmelws items with the. brand name Lakmef'

the said brznz meaning thereby the said cosmetlcs products ©

value s were subject to assessment as per. transacnon
r eunon 25(1) of the Cusloms Acl 1969

SBLR
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Through the impy
> ened Valyg
20.05.2019

lmd l 9 two cateporier of brands have b
viz. High-End Brand and Low-13 Brand. 1 B
listed among the High-End Brands
been determined at a higher g
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ation Ruling viy, 137472019

akme brand has been

and the values have accordingly’
ab from all origins. ‘

-

X Being aggricved by the said Rulin
a Revision Respondent No. 2, w
meon 39/2021 dated 26.
followma. lmw -

g, the Appellant preferred
ho vide ‘impugned  Order-in-
10.2021 decided” the matter in the

0.\ 4 flel llstenmg fo lhe detailed discussion/arguments

- of both the par lies and perusal of the case record, it
‘is apparent that the Valuation Department had duly
. taken the stakeholdels on board while issuing the
nnpuoned Valuation’ Rulmg Due to the wide
variation in lhe nrice mnge of different cosmelics,
- “especially - on. account of their-brand names. the
approach . to valuation - of such ~ goods, hus
- histor 1cally relzed upon’ br oad" categorization into .
| hzgh/medzum and-low priced brands and thereafler.
' subjecting. ~such categories o the .statutory
methodology provzdea’ for in Section-25 of the
Cusioms Act, 1969. + The.petitioners were given
- syfficient-time and opporlumty {0 give their inpuls .
including. . documentary - - prooffevidence 1o |
e substamlate their transacnon value but they failed -
R g provlde any S‘ZlCh proof or jacf in support of {thezr),
declared values. In terms. of Rule 109 0 [?c
ikl Custons " Rules, read with Section- 187 of the
. Customs Act, the onus [0 shed the burden of pi ;of
lies on the zmporter whzch appar em‘lv they /azle 1o

6710, - From foregmng dlscusszon, the department .

salues in terms
ermine the Customs va
Customs Act, 1969 has been
| Jction-254 of the :
ik Sjicded within the legal domain of Section-23 of
‘ (l/l;)m l[izd Ac:t and ther efore, - fhe petmons a;e
e i

accol dmgly 1 cjectca’

recotirse 10 del
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The Appellant preferred this appeal before ug against the

med Order-in-Revision on the following grounds:-

At the time ol umtllltllng eXCIelse pllol (o issuarnce of | Ilnpugncd
Valuation Ruling. the Appellant was not made party. to the
proceedings. Hence, the Ruling had been issued at the back of
the Appellant, which is against the principle of natural justice
and fair play as cmlnmcd undcl Article 10A of thc Constitution
of Pakistan. . '
Appellant is the sole |mp()llet of Lakme brand cosmetic |tems
which is a low-end brand, thercfore, the only data-available with -
the Customs. is that of appellant However, by puttmg the
subject brand among the’ ngh End brand’ ploducts Respondent. -
No.l has (llaéged the appellant to high inconvenience and has
paved the way for ouster -of: the Appellant and Lakme brand

QOOdS from the market. S .
Provisions of Sectlon 25 have not been followed by Respondent

‘No 1 while 1ssutng the nnpugned Valuation Rulmg ' :
Respondent No. 2 has also failed to applec1ate this- very. aspect

while passing the nnpug,ned Order-in-Revision. He has’ also not -

‘taken nto consndelatlon ‘the argument of the Appellant that_ I

categorization in terms of maxket reputatlon and brand’ value is
not given under the law. ] : Eal :

LA

' Respondents have failed to applemate that Lakme IS a brand of ,

cosmetic of Unilever that is specially and excluslvely designed -
for the South Asian countries like Bangladesh India, Nepal,

Pakistan, Sri‘'Lanka. All'lake products are manufactured in India + *
‘only to make sure that the people of the sub-continent nations are .

plowded for the lowest cost possible.: Therefore, keeping Lakme',' :
in the table of high end brands are arbltrary and unjustified.

V_The cosmetic market is very competitive ‘and the compames are

prone -to use- different brands ‘for dlfferent ‘markeét/consumer :
segments instead of lngher middle or lOWCl and brands. Further,

~the total list of brands mentloned in ‘the. 1mpugned Valuation'.

Ruling is over 100 brands; that do not even have any cosmetic
portfolio. for example Aqua Di Parma, CNG, Blut Touch etc.
ggerefore it is evident that.the impugned -Valuation. Ruling has

en-made arbitrarily and wnthout appllcanon of legal nnnd and

“logic.

Furt
her, Pakistani bnands Wlnle Gold and Zero are mcluded

At
i “‘Z:h End “brand although -both- the "brands . have zero '. '

resen
presence in the mtern'\tlonal market, who get their - PlOd“CtS
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‘]] 1']““‘ . ‘ . ' ; [

) .\pplw.mon of mind \\Iulc mum;r (he unpuwcd Ruli
vitl During the pendencey of the matter before the, R:s'?g I
;\llzlz;llill:{llhlt‘l lmpmllul a consignment of [ dkmc. hrr.)n)lr(]l( (frr:i:nct:z
» as per their declared ve
disputed by the department. I'I’hltiméolo(d:u::ercm:egcd(:?(?' W(l‘S
a‘sscsscd provisionally under Section-8i of the Cu‘stoms"/‘\gcty
1969, upon deposit of-security amount PKR | 1,'()60,9(}5/-. ‘ ’

7 The representative from-the Respondent depdrtment made
the ar gument in support of the impugned Valuation Ruling and the
1mpugned Or de1 -in- Rev151on and pryed to dismiss the appeal.

8. We have perused the case record, heard both the partlcs and

given due consideration to the facts of the case. The main revolves
ar ound the legality ~of" Valuation - Ruling 1374/2019 dated
20. 05 2019 as Well as the 1mpugned Order in- Revrslon

9. Sectlon 25A of the Customs Act 1969, empowers
Collector of Customs or Drrector Customs -Valuation to determine
the value-of 1mported goods in light of the provrslons of Section 25
of the: Act 1b1d Ever since 1nclus1on of SCC'[IOH 25 in the Customs _
Act, 1969, in the year 2000 in pursuanee "of ' WTO Agreement on .
= Valuatron there have beéen great developments in the Valuation
law in Palqstan with ‘specific. reference: to its apphcatron The

'.hon ble superior courts have categorlcally 1nterpreted various .
d 25A in the light of the Valuation

have. become binding precedents for the
ference can be made to Sadia Jabbar
Rehan Umer case, Zyrnotrc case

.. © Agreement and the same

'~ -subordinate fora. Specral 1€
~.case, Good erl Traders Case
retet 3

N .

10, R 11n 1ssued under Section 25A msut adhere
A Valuatlon | g ed under Section 25 of the

to the’ methods of valuation prescrrb
Customs Act, 1969. The first-and foremost method of valuation is

- the transaction value method, Wthh is the price paid or payable 011} |
- 800ds sold.. for export to importing country (here Pakhsmn)th AP
transaction vlaue is not ‘available or there are doubts about drs
vlaue,. then alternate ' secondary methods. of valuation given unt ei.
sub section *(5), (6); (8) and (9) can be adopted in a sequentia

- SBLR.
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manner (o arrive at a fair Customs value, The impugned Yaluatioy,
Ruling in its para-3 pive following Jogic for (lct(.rmnnn(, Wlua

under Seciton=25(7):-

1. \ bare perusal of the above para reveals that Responden
o 1 has chosen sub section” (7) for determination of valye by
ting aside previous three me ‘thods of valuation viz, trans 4<,U<m
value method. identical goods method and similar goods method
e deductive value method or sometimes known as market
ir_ary method is used 10 determine the value by conducting 4
1(»1,.11 market inquiry and working it back to arrive at Customs
value.  The provisions of { sub-section (7) of Section. 25 ertaining
to- Deductive Method lay down that the Customs value of th(,,
huported - goods shall be based on the unit price as which the
lmp(u(Ld poods or identical or-similar imported goods are s0 sold
in the greatest aggregale - quanlm at ‘or. about the time’ of the
importation of the goods being valued, 1o persons Who are not
related to the person from whom they buy such goods. The Rubng
on the one hand does not divulge the details of the market inquiry
conducted by the Lonumcd officials of the Valuatlon Directorate
nor doges it share the outcome of such-inquiry. Further. the Ruling
does not base its | mdmg o grealest aggregale quanmv whlch is
the pre-rec 1umtc {or apphcatxon of 1h13 method of valuauon

12. - 'l‘hc ducrmmcmon of value hdS’ been done in the Rulmg as
per two categories of brands. High-End and Low-End. 'T he basis|
for such catcgon/atlon ‘has 1iot been- given in the Ruling. The
‘Appellant’s brand *Lakme™ is cither a low: end brand or high cnd
brand has to be justified on certain touchstones, 'which are mlssmg
in the unpugmd Ruling. No parameters or criteria for cla551f\1n°~

the subject brand 1mo. Ihg,h End category has becn given b)’ thel
Rcspondcnts B TR A

]3 We also obscx ve that a smgle value has been fixed for hw.h

end brands imported fiom all origins. This again is a clear violation| . -
g -of Section-25 of the ¢ ustoms Act. 1969 and in complete’ deviation

o from the directions’ and guidelines given -in- Sadia Jabbar case by
the-hon’ble Sindh High Court (PTCL 2014 CL 537). Hence, fixing
g ONs value for all Orlglns is not t°nable under the valuatlon laW '

?SBLR
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. Responde
14, o h‘\s l“(‘ltl"“l No. 2 w hile p.nqsmg the mlPUUlL(l Order-in-
RevH ‘ cd lo appreciate the above discussed deficiencies

in the impugned Valuation Ruling, which renders the impugned
Order-in-Revision untenable under thc law. . pug

o, | lnd\’t(_w of the foregoing deliberation. we are of the
considered view that the ”“I’“L”td Valuation Ruling as well as the

Order-in-Revisions are bad in law. contrary to the provisions of

Section 25. 25A" and 25D of the Customs Act, 1969 and the rules
tmmed there undu 1ence 1cqune to'be quashgd

l() ~In llz.ht‘ol the abme observations, we allow this a'ppeal and |-
set aside the impugned Valuation Ruling and the impugned Order-
in-Revision to the extent of the present - Appellant. - The
_security/bank gualantee of PKR. 11,060,995/~ deposited - by the
Appellant “at the time of " the: provisional release of  their
_ consignment is duected to, be 1eturned/refunded to ‘the appellant

f01 thw1th

| l7 ThlS Judgment consists of ﬁve (05) pages and each page . |
beals my finitials as well as ofﬁmal seal W1th full 51gnature on the |
last page g £ - :

o ._: b s'B.LR20‘23;'T‘ri15una1.26.1;"' |

s £ L [vamclal Ombudsman Smdh]

[Protectmn agamst Harassment of Women at the Workplace]

Befm e Mr. Justzce (R) Shahnawaz T arzq
 Ms. N a_]ma Mahk--—Complamant

. Versus

4 Sher Muhammad latm---Aecused L

COmplamt No 31 (KHI S)/2019 decxded on' 3 1 Octher., 2022
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